
 

 

 
 
 
 
 
 
 
 
 
 

Summary: This bill strengthens the obligation of 
cities and counties to affirmatively further fair 
housing (AFFH) in all housing and community 
development-related activities. The AFFH 
obligation is critical to ensuring that 
government entities are actively working to 
dismantle ongoing patterns of segregation and 
displacement brought on by decades of private 
and public actions that limited housing choice 
and opportunity for BIPOC Californians. 
 
Background: AB 1304 builds on AB 686 
(Santiago, Chapter 958, Statutes of 2018), which 
was grounded in the principles of the federal 
AFFH implementing regulations enacted by the 
Obama Administration, which were gutted as 
part of the Trump Administration’s sustained 
campaign against civil rights. AFFH means that 
government entities must take active steps to 
dismantle segregation, foster inclusive 
communities, create equal housing 
opportunities, address disinvestment in low-
income neighborhoods, and protect residents 
from displacement. They also cannot take 
actions that are materially inconsistent with the 
duty to affirmatively further fair housing. 
California’s law includes both a general AFFH 
obligation applicable to all state agencies, cities, 
counties, public housing authorities, and 
various other public entities and requirements 
applicable to local housing elements. 
 
 

 
 
 
 
 
 
 
 
 
 

Since the enactment of AB 686, it has become 
clear that there is a need for more explicit 
language to clarify some of the AFFH analysis 
requirements. For example, some local 
governments have neglected to perform an 
historical analysis that quantifies the damage 
done by decades of land use discrimination and 
exclusion. In addition, some local governments 
have not examined regional context in their 
analysis and others have not looked at race in 
examining patterns of segregation. The result is 
a failure to identify appropriate strategies to 
address fair housing issues within the 
jurisdiction. These things can diminish the value 
of the AFFH analysis and the associated 
acceptance of responsibility that can come from 
an honest and informed examination.  
 
The Bill: AB 1304 clarifies elements of the 
required AFFH analysis in Housing Element Law 
in a number of ways, including: 

 
• More explicitly requiring that a jurisdiction’s 

inventory of housing sites be consistent 
with the AFFH obligation. 

• Requiring that jurisdictions look at fair 
housing issues through both a local and a 
regional lens. 

• Requiring that jurisdictions take into 
account historical context when assessing 
contributing factors for fair housing issues. 
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• Requiring jurisdictions to state explicit 
goals, objectives, and policies related to 
AFFH. 

 
AB 1304 additionally clarifies that AFFH is a 
mandatory duty of the public entities to which 
the law applies and as such is enforceable in the 
courts. This was well understood during 
negotiations over AB 686 but has already been 
misinterpreted by a trial court judge. 
 
Support: 
• California Rural Legal Assistance Foundation 

(sponsor) 

• National Housing Law Project (sponsor) 

• Public Advocates (sponsor) 

• Public Interest Law Project (sponsor) 

• Western Center on Law and Poverty 
(sponsor) 

• California Housing Consortium 

• California Housing Partnership 

• Corporation for Supportive Housing 

• Housing California 
 

  


